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The recommended form of the Cooperation Agreement for the provision of guarantees on loan agreements, renewable and non-revolving credit facility agreements
Cooperation Agreement for 
the provision of guarantees
Anadyr                            






___________ 20___ 
Non-commercial organization "Fund for the Development of Economics and Direct Investments of the Chukotka Autonomous Region", hereinafter referred to as the "Fund", represented by Director Olga Sergeevna Plotnikova, acting on the basis of the Charter, on the one hand, and __________________________________________________________, hereinafter referred to as the "Bank" in the person of ______________________ acting on the basis of the Charter, on the other hand, together and individually referred to as the "Parties", have concluded this Cooperation Agreement for the provision of guarantees (hereinafter referred to as the "Agreement") as follows.
1. Objectives and subject of the agreement
1.1. The purpose of this Agreement is expansion of access of subjects of small and medium enterprises (hereinafter – SMEs) and organizations forming infrastructure of support of subjects of small and average business (further – infrastructure) to credit and other financial resources, the development of the system of guarantees and sureties for the obligations of SMEs and infrastructure organisations, based on the loan agreements for the establishment and development of business in the territory of the Chukotka Autonomous Region.
1.2. This Agreement regulates the implementation of joint and concerted actions by the Parties in order to achieve the objectives of the Agreement and create favorable conditions for ensuring the access of SME and infrastructure entities to the Bank's financial resources.
The Bank's participation in the implementation of cooperation under this Agreement is expressed in providing loans and credit lines to SMEs and infrastructure organizations on terms and conditions set forth in the Bank's internal regulatory enactments and this Agreement.
The Fund's participation in the implementation of cooperation under this Agreement is expressed in providing security (sureties) for loans granted to SMEs and infrastructure organizations.
2. Basic principles and conditions for interaction between the Parties
2.1. The Guarantee of the Fund is provided to secure the fulfillment of obligations under credit agreements, credit line agreements (hereinafter referred to as the "Loan agreements") concluded by the Bank with SME entities or infrastructure organizations (also referred to as Borrowers or Debtors), having a stable financial position,  Sufficient collateral for obtaining a loan.
2.2. The principles and criteria for selecting subjects of SMEs and infrastructure organizations that are guaranteed by the Fund are reflected in the "Procedure for selecting subjects of SMEs, organizations that form the infrastructure for supporting SMEs, as well as the requirements for them and conditions for the Fund's interaction with them when providing guarantees" approved by the Council's protocol of the  Fund number 3 of February 20, 2017.  (Hereinafter - Order No. 1).

2.3. The amount of the Fund's guarantee for the obligations of an SME entity or an infrastructure organization is determined taking into account the requirements specified in the "Procedure and conditions for providing guarantees to SMEs and organizations that form the infrastructure for supporting SME entities" approved by the Fund Council, Minutes No. 3 of February 20,  (Hereinafter referred to as Procedure No.2) and is reflected in the concluded tripartite guarantee agreement between the Bank, the SME entity and (or) the infrastructure organization (Borrower) and the Fund (Surety).
2.4. As part of the guarantee issued, the Fund is responsible to the Bank for the performance of the Borrower's obligations under the loan agreement in terms of the loan amount (principal debt under the loan agreement). 
 As part of the guarantee issued, the Fund is not liable to the Bank for the performance by the Borrower of its obligations under the loan agreement in respect of the payment of interest for the use of the loan, commissions, interest for the use of other people's money, forfeits (penalties, fines), recovery of legal costs for debt collection and other losses,  Caused by non-performance (inadequate execution) of the Borrower's obligations to the Bank.
2.5. The responsibility of the Fund is subsidiary.  
2.6. The term of the guarantee of the Fund is determined in the contract of suretyship.  
2.7. The guarantee of the Fund is granted in respect of loan agreements concluded in rubles of the Russian Federation.  The amount of guarantee given by the Fund must be expressed in Russian rubles.

2.8. The relationship between the Bank and the Fund for each Loan Agreement attracted by a specific Obligor is drawn up by concluding a separate guarantee agreement in the manner and in the form established by this Agreement and Procedure No. 2.  The standard form of the guarantee agreement is Appendix No. 3 to Procedure No.2.  
2.9. The limit of guarantees of the Fund, established on the Bank, is determined by the Board of the Fund and reported to the Bank in a notification procedure.

2.9.1. During the term of this Agreement, the guarantee limit of the Fund established on the Bank may be changed in the following cases: 
- recalculation of the operational limit for newly accepted contingent liabilities for the year;  
- use of the established limit of contingent liabilities on the Bank in the amount of less than 50% following the results of 2 (two) quarters of the current fiscal year;  
- receipt of the Bank's application for changing the limit;  
- use of the established limit of contingent liabilities on the Bank in the amount of 80% in the current financial year;  
- exceeding by the Bank of the permissible amount of losses in the Fund's portfolio;  
- redistribution of limits due to reduction of limits on certain Banks.
2.10. The granting of a guarantee by the Fund may be refused in cases specified in Section 5 of Procedure No.2.  
2.11. Reducing the guarantee limit does not affect the amount of the Fund's liability under the concluded guarantee contracts, which is determined solely by the terms of the surety agreements.

3. The procedure for the interaction of the Fund, the Bank, an SME entity or an infrastructure organization with respect to the provision of a suretyship
3.1. An SME entity or an infrastructure organization independently applies to the Bank with an application for a loan. 

3.2. The Bank independently, in accordance with the procedure established by its internal regulatory documents, reviews the application of the Borrower, analyzes the documents submitted to it, the financial condition of the Borrower, decides whether it can be lent, and determines the amount of collateral required under this Loan Agreement.
3.3. If the security provided by the Borrower and / or third parties for it is not sufficient, the Bank shall determine the compliance of the Borrower with the requirements set by the Fund as reflected in Procedure No.1.  
If the Borrower complies with the requirements of the Fund, the Bank informs the Borrower about the possibility of attracting the Fund's guarantee to ensure the fulfillment of obligations to the Bank and the main conditions for the provision of such a guarantee.
3.4. If the SME subject or the infrastructure organization agrees to receive a guarantee from the Fund (to conclude a suretyship agreement), the Bank shall, within 3 (three) working days from the moment of such consent, send to the Fund an application for a guarantee of the Fund signed by the Bank and the Obligor,  In Order No. 2 and attach to it the documents listed in section 4 of Procedure No.2.
3.5. The Fund has the right to request from the Bank or the Borrower any additional documents necessary for making a decision to provide a guarantee.  
3.6. The decision of the Foundation Council may provide for additional conditions for the provision of a suretyship for a specific loan project, which must be taken into account in the contract of guarantee.  
3.7. The Fund must within a period of 3 (Three) working days from the date of receipt of the full package of documents for the provision of the suretyship, confirm the provision of a suretyship or report a refusal of such a guarantee, specifying the reasons (grounds) for refusal, in accordance with Section 5 of Procedure No.2.

3.8. With a positive decision of the Board of the Fund and the Bank's own credit committee, the Fund, the Bank and the Borrower enter into a suretyship agreement.  
3.9. Surety agreement comes into legal force after signing it by all parties and only after 100 (one hundred) percent payment of commission by the Borrower to the Fund.  
3.10. Within 5 (Five) working days from the date of signing the guarantee agreement, the Bank shall provide the Fund with the following documentation:
3.10.1. A copy of the loan agreement certified by the Bank to secure the obligations under which the guarantee of the Fund was issued;  
3.10.2. A copy of the contract certified by the Bank confirming the availability of the Borrower's collateral in the amount of at least 30% (Thirty) percent of the amount of the collateral required;  
3.10.3. A copy of the document confirming the Borrower's actual receipt of the loan is certified by the Bank.  
3.11. The Bank shall provide the Fund with documents confirming the intended use by the Debtor of the monetary (credit) funds received by the Debtor under the Loan Agreement secured by the Fund's guarantee, within 15 (fifteen) working days from the date of receipt of the relevant documents from the Obligor.

3.12. The Bank independently monitors the performance by Obligors of obligations under loan agreements in accordance with their own rules of work and submits to the Fund the necessary information in the amount and form specified in this Agreement and Procedures Nos. 1 and 2 posted on the Fund's official website.  
The Bank shall notify the Fund in writing about the early and timely performance by the Borrower of all obligations under financing agreements.

3.13. The Fund is entitled, if necessary, to request from the Debtor and the Bank financial and other information on the progress of the implementation of the project financed by the Bank, as well as on the financial condition of the Obligor.  
3.14. The Bank, in accordance with its internal regulatory documents, quarterly monitors the financial status of the Debtor and its collateral during the term of the loan agreement secured by the Fund's guarantee and transmits information on the results of this monitoring to the Fund in terms and in the form established by Order No.2.
3.15. If there is a lack of a guarantee limit established for the Bank, preference is given to: 
- projects with a high degree of their own collateral;  
- projects with a shorter period for which a guarantee is required;  
- Borrowers implementing priority economic activities in line with the development strategy of the Chukotka Autonomous District;  
- Borrowers applying for the guarantee of the Fund for the first time.
4. Information exchange between the Fund and the Bank
4.1. The Fund provides the Bank with all the documentation required in accordance with the Bank's internal regulatory documents for the latter's decision to enter into a Cooperation Agreement and a Suretyship Agreement.  
4.2. The Fund shall inform the Bank in writing not later than 5 (Five) working days on the need to amend this Agreement and on other matters directly related to the interaction between the Fund and the Bank.  
4.3. Bank:

4.3.1. When making changes to any material terms of the loan agreement, as well as to the terms of the loan agreement, which entail an increase in the Fund's liability or other adverse consequences for the Fund, it is required to obtain from the Fund prior written consent for the introduction of these changes and conclude an additional agreement to the surety agreement (if necessary);  
4.3.2.  Within a period of not less than 5 (Five) working days, the Fund shall be notified in writing in writing on the performance by the Debtor of its obligations under the loan agreement in full (including in case of early performance of obligations);
4.3.3. Within 5 (Five) working days from the date of the delay on the loan agreement, the Fund shall be notified in writing, indicating the type and amount of the obligations not fulfilled by the Borrower and calculation of the Borrower's debt to the Bank.  
4.4. The Bank shall, on a monthly basis, not later than the 10th (10th) day following the reporting month, submit to the Foundation an act of reconciling the liability limit in the form set forth in Appendix No. 4 to Procedure No.2.  
4.5. The Bank shall, quarterly in a period not later than the 20th (20th) day of the second month following the reporting quarter, provide the Fund with monitoring information on existing Credit Agreements issued under the guarantee of the Fund, taking into account the requirements of Order No.2.
4.6. New forms of reporting can be introduced in connection with changes in the legislation of the Russian Federation and the approval of new requirements for the forms, timing and procedures for reporting, as well as for the agreement of the parties through business correspondence.  
4.7. For an operative exchange of information between the Fund and the Bank, an electronic document circulation is allowed with the subsequent mandatory delivery of originals.  In the details of the parties to this Agreement, e-mail addresses (mailboxes) of the parties are indicated, information received or directed from is considered official.
5. The procedure for the fulfillment of the Fund's obligations to the Bank under a contract of guarantee
5. Interaction between the Bank and the Fund in the performance of obligations under the concluded guarantee agreements is carried out in accordance with the "Procedure for the fulfillment of obligations under the issued guarantee", approved by the Board of Directors.  Protocol of the Fund Council № 3 of February 20, 2017.  (Hereinafter - Order No. 3), subject to the following requirements: 
5.1. Within 5 (five) working days from the date of default (improper performance) by the Debtor of the obligations under the Loan Agreement for the repayment of the principal amount (loan amount) and (or) payment of interest for using the loan, the Bank shall notify the Fund in writing about this  With indication of the type and amount of unfulfilled (discharged improperly) Debtor obligations and calculation of the debt of the Obligor to the Bank.

5.2. In the event that the Debtor remedies the conditions for payment of debts under the Loan Agreement, the Bank shall notify the Fund in writing no later than 3 (three) business days from the date of elimination by the Debtor of the violations committed, with an attachment of the statement on the Obligory's loan account.  
5.3. Within the terms established by the Bank, but not more than 10 (Ten) business days from the date of default (improper performance) by the Debtor of the obligations under the Loan Agreement for repayment of the amount of the principal debt (loan amount) and (or) payment of interest for using the loan, the Bank presents a written request  (Claim) to the Debtor, its guarantors (with the exception of the Fund), other persons (if any), which indicate: the amount of outstanding debt under the Loan Agreement, the Bank's account numbers to which funds are to be credited, and  The deadline for the execution of the claim (s) with the attachment of copies of the documents confirming the debts of the Debtor.
5.4. A copy of the claim (claim) to the Debtor, its guarantors (with the exception of the Fund) and other persons (if any) is sent by the Bank to the Fund with an attachment of the statement on the Obligory's loan account within the time specified in paragraph 5.3. of this Agreement, together with a copy of the document confirming the Bank sending the above claim (s) to the Debtor, its guarantors (with the exception of the Fund), other persons (if any).
5.5. The debtor shall take all reasonable and available measures in the circumstances to properly fulfill its obligations within the time limit specified in the Bank's claim (s).  
On the full or partial performance of the Bank's claim (claim), as well as on the full or partial inability to satisfy the claim (claim) stated by the Bank (specifying the reasons) The debtor is obliged to notify in writing the time specified in the claim (s)  Bank and Fund.  
5.6. During no less than 90 (Ninety) calendar days from the date of the Borrower's failure to fulfill its obligations under the Loan Agreement, the Bank is obliged to take all reasonable and available measures in the current situation (including by writing off the funds from the Borrower's account on the basis of a prior acceptance), in  To receive from the Borrower the unrecovered amount of the principal debt, payment of interest on it and performance of other obligations provided for by the loan agreement, including:
5.6.1. If there is an appropriate agreement, to apply for recovery of property pledged to ensure the performance of the Borrower's obligations under the Loan Agreement (if such a security is available), out of court, and its implementation in accordance with Articles 348, 349, 350.1 of the Civil Code of the Russian Federation and the conditions of the relevant pledge agreement;  
5.6.2. To present in court the demand for collection of debts to the Borrower and guarantors, with the exception of the Fund (if any), as well as the demand for foreclosure of property pledged to secure the performance of the Borrower's obligations under the Loan Agreement (if such a security is available);
5.6.3. Ensure the safety of property pledged to ensure the performance of the obligations of the Borrower under the Financing Agreement, incl.  
By monitoring its actual availability or carrying out a search in its absence, application of a judicial application for the application of interim measures in the form of arrest / prohibition of registration actions, etc., in the event that this obligation is not assigned under the terms of the financing contract to the borrower.  
Under default of obligations by the Borrower under the Loan Agreement (upon repayment of the amount of the principal debt (loan amount)), the following cases are understood: 
- default on the repayment of the entire loan amount (principal) in the term established in the Loan Agreement as the final repayment period of the loan amount;  
- default on the repayment of the entire amount of the loan (principal debt) within the period established by the Bank in the claim (claim) to the Borrower on the early withdrawal of the loan.

5.7. The Bank is entitled to perform other reasonable and accessible measures in the current situation with a view to recovering debts under the Loan Agreement.  
5.8.  The right to make a claim (claim) to the Fund arises from the Bank after the execution of all the actions by the Bank in the manner and terms provided for in clause 5.6. of the present agreement.  If a bankruptcy procedure has been introduced in respect of the Debtor, the right to file a claim (claim) against the Fund arises from the date of the arbitration court's decision to include the Bank's claim in the register of claims of creditors of the Obligor in the insolvency (bankruptcy) case, including secured property.

5.9. At the expiration of not less than 90 (Ninety) calendar days from the date of default by the Debtor of its obligations under the loan agreement, the concept of which is set out in paragraph 5.6. of this Agreement, and the Bank's compliance with the procedures set out in Clause 5.6. of this Agreement upon the occurrence of the conditions provided for in clause 5.8 of this Agreement if, in the procedure established by this Agreement, the amount of arrears has not been returned to the Bank, the Bank presents a claim (claim) to the Fund in which:
5.9.1. Requisites of the guarantee agreement;  
5.9.2. Requisites of the loan agreement;  
5.9.3. Name of the Borrower;  
5.9.4. The amount of claims with the allocation for the amount of principal, interest, penalties / interest and other liabilities;
5.9.5. Calculation of the Fund's liability under this agreement, based on the actual amount of the Fund's liability from the amount of the obligations under the loan agreement that the Borrower has not fulfilled (not returned in the order established by the loan agreement and the amount of the principal debt); 

5.9.6. The numbers of the Bank's accounts to which funds are to be credited, indicating the payment details and the purpose of payment (s) for each amount claimed.  
5.10. The request must be signed by an authorized person of the Bank and sealed with the Bank's seal.  
Documents of the Bank specified in clause 2.7 of Procedure No.3 shall be attached to the Bank's request.

All documents submitted with the Bank's request to the Fund must be signed by an authorized person of the Bank and sealed.

5.11. The Fund shall notify the Obligor in writing not later than three (3) business days from the date of receipt of the claim (s) of the Bank, but in any case until the satisfaction of the Bank's claim, in writing. 

5.12. The Fund shall, in the absence of objections to the claimed demand, be obligated to transfer funds in the amount specified in the request to the specified bank accounts within 30 (thirty) calendar days from the receipt of the Bank's request.  
5.13. If there are objections regarding the claim made by the Bank, within 15 (fifteen) business days from the receipt of the claim (s) from the Bank, the Fund sends a letter to the Bank indicating all the existing objections.

5.14. After the Bank eliminates the objections of the Fund regarding the presented demand, the Fund transfers funds in accordance with clause 5.12 of this Agreement.  
5.15. The Fund, before meeting the requirements of the Bank, notifies the Obligor, its guarantors, pledgers, other persons (if any) about the forthcoming payment to the benefit of the Bank.  
5.16. The Fund shall notify the Borrower, its guarantors, pledgers, other persons (if any) in writing within 3 (three) business days after the Bank's demand has been satisfied and reports on the transfer of the Bank's rights to the Fund in the amount of the satisfied demand.

5.17. After the Fund fulfills the obligations for the Borrower under the Loan Agreement, including, if the Fund fulfilled obligations for the Borrower under the Loan Agreement only in part, the rights of the Bank under the Loan Agreement and the rights ensuring the performance of the Borrower's obligations under the Loan Agreement provided for by law in  The extent to which the Fund has satisfied the Bank's claim.  The Fund also has the right to demand compensation from the Borrower for other losses incurred in connection with the responsibility for the Borrower.  
5.18. After the transition to the Fund of the Bank's rights, stipulated by paragraph 5.17. of this Agreement, the satisfaction of the requirements of the Bank and the Fund, including from the value of the pledged property, is exercised in the manner prescribed by law.

5.19. The Bank within 5 (five) working days from the receipt of the Fund's request passes to the Fund documents and information certifying the claim to the Debtor and the rights providing these claims in respect of the obligations performed by the Fund for the Debtor, as well as documents confirming the repayment by the Fund of debt for the Debtor under the Credit  Contract.  
Documents are transferred to the Fund by the Bank in originals, and in case of impossibility to do so - in the form of notarized copies.  
The transfer of documents from the Bank to the Fund is carried out with the preparation of an act of acceptance and transfer of documents.
5.20. The Fund's obligations under the provided guarantee are deemed to be duly executed and the transfer to the Fund of the Bank's rights arises from the moment of transfer of funds to the bank's settlement account for which the payment is made.

6. Дополнительные положения
6.1. This Agreement comes into force from the moment of its signing by the Parties and is valid until "__" _________ 20__ inclusive.

In the event that neither of the Parties to the Agreement declares its termination within thirty (30) days before the expiration of the Agreement, the Agreement shall be deemed concluded for the next term.
6.2. The Agreement may be amended by mutual agreement of the Parties.  
6.3. This Agreement may be terminated unilaterally by the Foundation in the following cases:
6.3.1. Excess of the Bank's allowable amount of losses in the Fund's portfolio.  The permissible amount of losses for a particular Bank shall be determined by the Council of the Fund and notified in a notification order.  
6.3.2. If the ratio of the total amount of the obligations performed by the Fund to the Bank under the surety agreements to the total amount of liabilities of SMEs and SME support infrastructure organizations before this Bank secured by the Fund guarantees is 3 (three) consecutive months greater than the ratio of the overdue non-financial sector debt to credit institutions according to the Bank of Russia in the respective months.

6.3.3. The Bank's finding in the procedure of reorganization or insolvency (bankruptcy).  
6.3.4. Liquidation of the Bank.  
6.3.5. If the Bank ceased to meet the criteria specified in the "Procedure for selecting credit and other financial institutions, as well as the requirements for them and the conditions for the Fund's interaction with them when providing guarantees," approved by the Fund Council, Minutes No. 3 of February 20,  
6.3.6. Closures of all divisions (branches, branches, additional offices) that carry out activities for lending to small and medium-sized businesses in the territory of the Chukotka Autonomous Region.

6.4. Termination of the Agreement does not affect the order of execution of previously concluded surety agreements with unexpired terms.  
6.5. The Fund has the right to enter into similar agreements with other credit institutions, leasing companies and other organizations that finance SMEs and infrastructure organizations.  
6.6. The Parties undertake not to disclose information obtained as a result of interaction within the framework of this Agreement, except for cases directly specified in the Agreement or permitted by the legislation of the Russian Federation.  
6.7. All disputes arising between the Parties regarding the performance of the terms of this Agreement shall be resolved in the Arbitration Court of the city of Anadyr.  
6.8. The agreement is made in 2 copies, one for each of the Parties.
7. Addresses and details of the parties.

	Fund: Non-Profit Organization "Fund for Development of Economics and Direct Investments of the Chukotka Autonomous Region"
	Bank:

	Legal address and address of the actual location: 689000, Chukotka Autonomous Region, Anadyr, Otke 2

INN/KPP 8709013734/870901001

OGRN 1148700000052

checking account 40603810636000000060 in the North-Eastern Branch No. 8645 PJSC Sberbank
correspondent account 30101810300000000607 In GRKC GU Bank of Russia in the Magadan region
BIK 044442607
Contact phone: (42722) 6-93-29, 

mobile +7 924-666-0112

e-mail:  mail@fond87.ru
plotnikovaos@fond87.ru
gurinamn@fond87.ru 
	

	Director
____________________/О.S.Plotnikova/


	Head
____________________/________________/
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